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DO the EU lawmakers
adopt laws

which will tackle real problems

/ are based on right premises?




PERCEPTION 1:

Posting of workers are the source of 'social
dumping’



THE SIZE AND IMPACT OF
INTRA-EU POSTING ON THE
BELGIAN ECONOMY

With a special focus on the
construction sector

- Summary -




Fifteen percent of people posted to Belpium are self-employed. This share even makes it to 19%
in the construction sector. If one examunes the construction sector in more detadl, it appears that 40%
of posted workers from Poland have a self-employed status. It 15 also stulang that at least three in
four posted workers from Slovakia are self-employed. The fact that a sipnificant percentage of posted
workers working in the construction sector have a self-emploved status will certamly have an impact
on this sector. Their competifive advantage will be preater than posted employees since Belgian wages
and working conditions do not apply to them and their social securnty contributions are lower. At the
same time, reforming the Posting of Workers Directive (Directive 96/71/EC) will have no impact
on this group. A complete differentiation of the type of posting (via cross-border subcontracting, via
intra-group posting or via cross-border temporary agency work) cannot be made in LIMOSA. How-



“Social dumping” and posted workers: a
new clash within the EU

European companies often post employees to another EU country to work
there temporarily. These ‘posted workers’ must be paid at least the minimum
wage of the host country, yet their wages can be lower than the wages of
local workers. Now proposals for the same pay for the same work at the
same place’ are creating new clashes between EU countries.

BY: ELENA VACCARINO AND ZSOLT DARVAS  DATE: MARCH 7, 2016

Ministers from high-wage and low-wage EU countries are clashing over the
treatment of posted workers, but the problem of undeclared work is slipping under
the radar.




THe ELEPHANT n1HE ROOM

liammal



The elephant in the room is undeclared work, which is
a much bigger problem than possible problems
caused by posted workers.

According to Friedrich Schneider (2012), the share of the shadow economy in
output in high-wage EU countries ranges from 9% (Luxembourg) to the high level
of 21% (Belgium). Undeclared work can be more labour intensive than declared

work, meaning that the share of undeclared work in employment could be even
higher than in output.

Therefore, if estimates for the shadow economy rightly reflect the orders of

magnitude, the number of undeclared workers could even be 20 times higher than
the number of posted workers.



95/100 .

foreign workersona 1 Belgian
construction site are undeclared

3100

are employed legally of which
2 are self-employed and 3 are posted workers
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EU posted workers: separating
fact and fiction

After President Macron’s recent tour of Central and Eastern European countries, EU
posted workers are getting a lot of attention. However, a major reform of the system is
already underway and we should not confuse posted workers with long-term labour

migrants. Posted workers are a small part of the labour force, and their labour market
impact is likely to be minor.

BY: UURIINTUYA BATSAIKHAN DATE: AUGUST 31, 2017

TOPIC: EURDPEAN MACROECONOMICS 8 GOVERNANCE



This 1s not to say that there are no losers in the migration posted workers
migration, and these losers need to be 7] helped. However, the number of
people negatively affected seems to be small compared to the benefits that
posting brings for the posted workers themselves and for the companies
that provide services across borders. A reduction in the length of the
posting period could ease some concerns but the numbers of long postings
are very small anyway.
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PERCEPTION 2

Posted workers are ‘undercutting’ local labour
force because of their wages (costs)



REPURLIQUE FRANCAISE

N TRESOR-ECONOMICS

Social competition from posted workers in
France: misconceptions and realities

B 4 posted worker is an emplovee assipned temporarily by his or her employer to the
territory of 2 Member State of the Furopean Union other fhan the State in which he
normally works and in which the employer is established. Unlike migrant workers-io
whom the Community principle of free movement of persons applies-the posting of
workers rests on the principle of free provision of services.

B France is the second host country m Earope afier Germany, with 220,000 posted workers
in 2014, or less than 1% of the French labour force. France is also one of the three
countries that post the largest number of workers afier Poland and Germany. The typical
profile of a posted worker i France isa Polish, Poringuese, Spanish or Romanian mannal
worker in the construction industry.

B Postings raise the issoe of polenizal t and social competition between Member States.
The cost of postad workers may prove lower than the cost of non-posied workers
depending on whether or not the host country applies minimum wages {as posied
workers may accepd lower pay if wage bevels i their home countries are kower),
differentiaks in emplovers’ social contribution raies, and the contribution assessment
base.

B [n France, the exsience of minimum wages limits competition from posied workers vis-
4-vis non-posted workers and acis as a proteciion mechanism. The official minimum
wage, known as Salaire Minimum Interprofessionnel de Crogssance (SMIC), applies o all
employees ncluding pested workers, as do most collective agreements, which apply io all
employees of a specific sector owing io the near-sysiematic extension of industry
apreements.

B At SMIC level, the kahour cost for 2 worker posted in France by a Spanish, Polish,
Pormppese or Romanian firm is breadly equivalent to that of a kocal worker for 2 French
firm. Differentials might be observed at higher wage levels.

B However, some firms seeking o minimise
labour coss take advantage of grey arezs in
EU  legislation thal may encourape
optimesation siraiegies and abuse.

B France and the European Commission have
put forward proposals fo combat these
trends. The Commission has sabmitied to
the Member States a proposed revision of
the Directive on posting of workers, which
is carrently under discussion.
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Table 1: Comparison of labour costs in France between local workers and posted workers from Spain, Poland, Portugal and
Romania paid the equivalent of the French monthly minimum wage on the basis of 35 working hours

F:;'}E’E Spain | Poland |Portugal | Roumania
Basic wage (1) €1,458 €77 €55 €580 EZIB
Gross minimum wage at 1 January 2015 {source: Eurostat) €1.458 €757 €410 €380 S b
Posting allowance (2) €701 €503 E508 €1,240
Gross pay excluding coverage of posting-related expenditures (3)=(1)+(2) | €1458] €1458] €1458] €1458 €1,458
Eﬁ;ﬂfl‘:&j}ﬂ[ posting-related expenditures (travel, accommodation |, ) €100 £100 €100 £100
Gross total pay (5)=(3+4) | e1458] e1sss| ersss| ersss|  e1sss
Social coniribution base (6)=(1) £1,458 £757 €055 €580 E218
Emplovers’ social contributions at 1 January 2015 (Le. = — 2 y
employers' contribution rate) ; (T)=(6) x te €213 €231 €19 €140 €6l
Employers’ contribution rate (%) (source: CLEISS) te 15% 3% 21% 24% 28%
Labour cost (B)=(5)+(7) | €1.681| €1.788] €1.756] €1.697| €1.619

] DG Trssor cakkamions,
Enede de ras élaborée a pavrir di guessionnaire Ceie/ Daves, DAET (2075, « Le mavall dénackd - synehese des commilamions ¢8 30 quesrions o,
Comgribmions g5 SErvies Eomeankue




Chart 4: Comparison of labour cost in France betwesn local workers and posted workers from Spain, Poland, Portugal and Romania
paid the squivalent of the French monthly minimum wage on the basis of 25 working hours
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The estimated labour cost for French workers could be  gross pay for wages not exceeding 2.5 times the
even lower if the calculation included the "Competitive- minimum wage (SMIC).
ness and Employment Tax Credit” (Crédit d'Impdt : -
Compétitivité Emploi: CICE), for which employers of %ﬁg%&“ﬂd le:l:lsw ger, be different if we
posted workers are not ehglhle It is equal to 6% of pay

* For pay rates above the SMIC, but identical for pos-




I Marek Benio Ph.D. (Vice-President of the LMIA):

LABOUR COSTS

IN CROSS-
SERVICES

v’ Largest EU-wide study of this kind

v’ 20 632 postings (A1 PDs) covered

530

alb

- R

: The study on
: the labour cost struciure

in the case of posting of
- workers from Poland



v The average NET REMUNERATION for 1 hour’s work — EUR 9,97
v ~18% higher
than the minimum rate of pay
In DE (EUR 8,50 gI’OSS) Fig. 3 The structure of the labour cost in case of posted workers.

LABOUR COST STRUCTURE

L. ---m 2% fixed cross-border
v’ Additional cross-border costs

related solely to the fact that
service is provided - —--m 19% public levies
in another Member State

29 0/ --- @ 52% net remuneration

---m 27% variable cross-border



| EU’s total employment vs posted workers
1

v’ 243 min - total employment in the EU

v" 2,05 min— Al Portable Documents issued in 2015
v 0,9 % of the total employment in the EU

v" individual persons involved — 0,6% of the total employment
v' full-time equivalents — 0,4% of the total employment

v' Commissioner M. Thyssen (on indexation of child benefits, EMPL
Committee of the EP, March 2017):

We've looked at the mass of child benefits and child benefits paid to children
living outside their Member States - that’s about 1% [of all such benefits].
So, if we had to index it (...), it would be a huge amount of red tape to ask the Member State to do this type of

indexing.




<@ ECONOMIC — LEGAL

@ SOCIAL — POLITICAL



COMMISSION’S PROPOSAL

Article 2a
Posting exceeding twenty-four months

,.1. When the anticipated or the effective duration
of posting exceeds twenty-four months, the
Member State to whose territory a worker is
posted shall be deemed to be the country in which
his or her work is habitually carried out.

2. For the purpose of paragraph 1, in case of
REPLACEMENT of posted workers performing
the SAME TASK at the SAME PLACE, the
cumulative duration of the posting periods of the
workers concerned shall be taken into account,
with regard to workers that are posted for an
effective duration of at least six months.”

LEGAL <>

LMIA PROPOSAL

abitual place of work
,»1he Member State to whose territory a worker is
posted...

...shall be deemed to be a country in which his
work is habitually carried out...

...If he is subject to social security legislation of
that country.”
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Thank you for
your attention!
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